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June 24, 2011

Honorable Jerry Brown
California State Governor
State Capitol 

Sacramento, CA 95814

RE: Sponsor SB 279 (Emmerson)

Dear Governor Brown,
I am writing to you on behalf of the California Newspaper Publishers Association to urge your signature approval of Senate Bill  279 by Senator Bill Emmerson. SB 279 would correct a provision of the California Self-Service Storage Facility Act (CSSSFA, effective Jan. 1, 2011), that allows notices associated with lien sales of property at self-service public storage facilities to be published in any newspaper of general circulation that exists in the county in which the lien sale is to be held.  SB 279 will return the law to its previous state and require that these lien sales be advertised in a newspaper of general circulation in the judicial district where the sale is to be held.

SB 279 will correct a drafting error in AB 655 (Ch. 439) – a bill to comprehensively update the CSSSFA – that occurred when a representative of the Judicial Council sought a last minute amendment to the bill asserting use of the term “judicial district” in statutes was without legal significance, since California courts had long ago consolidated.  This claim turned out to be erroneous.  
When the legislature consolidated the courts in the early 1990s, it kept the judicial districts in place as they existed before consolidation for the sole purpose of maintaining the system of providing public notice in a local newspaper of general circulation. As part of the consolidation package, the legislature amended Government Code Section 71042.5, which states:

71042.5.  Notwithstanding any other provision of law, where judicial
districts in a county have been consolidated, or where the municipal
and superior courts in a county have unified, the territory embraced
within the respective prior component judicial districts shall be
separate judicial districts for the purpose of publication within a
judicial district.

As you may be aware, the representative of the Judicial Council that urged the amendment to AB 655 late last session, once made aware of Sec. 71042.5, has reversed course and has been quite helpful working with Senator Emmerson and CNPA to draft SB 279 to fix the error.   

The reason the Legislature has required lien sale notices to be published within the judicial district instead of the county is obvious: notices are only effective if they reach the intended audience, which in this case are the people who live in the community where the sale is to take place and where the personal property is located.  To be effective, public notices publicizing an event must be published in newspapers that are adjudicated and circulated in communities that are affected by the event.  Allowing advertisers to publish notices in any newspaper in the county would produce absurd results.  For example, a storage facility in Chino could advertise lien sales in Barstow, a storage facility in the city of San Bernardino, in Needles.  In Los Angeles County, a storage facility in Santa Monica could notice lien sales in a newspaper in Claremont; a facility in Santa Clarita could advertise in Long Beach.  Because items held in storage facilities can have high value, the potential for mischief is limitless.
CNPA believes that published notices of lien sales in newspapers distributed in the judicial district in which the property is located provide the best way to inform the entire community that an important public event is to occur in the community – an event that severs an individual’s legal relationship to personal property.  These published public notices are not intended solely to reach buyers, or even “interested parties,” but to inform the public at large.  

A notice of a lien sale, published locally, is not merely an attempt to attract speculators.  Lien sale advertisements, published in newspapers, are designed to deputize the entire community on the issue.  Relatives, friends, and loved ones may read an advertisement concerning the impending sale of a person’s property – a person in the armed forces currently oversees, or a person overtaken by health issues or a family emergency – and step into his or her shoes to bring the bill current and prevent the sale and loss of property.  Likewise, personal property in a storage unit often belongs not to the occupant, but to a third person who has no idea their family heirloom is about to be sold because of a delinquency of which they were also unaware.  Newspaper publication in the location of the property and sale is a tried and true method of alerting the entire community.

People continue to depend on newspapers to be informed about important community events, both news and the information that is typically communicated through public notice advertisements.  It is local publication that gives public notices relevance and prominence.  Allowing public notices to be published in newspapers that do not circulate in the community where the property is located and to be sold is a sure-fire way to secrete this vital and local information from the public.

For these reasons, CNPA respectfully urges your signature approval of SB 279 when it comes before you.

Sincerely,

Thomas W. Newton

Executive Director
cc:
Honorable Bill Emmerson

Ralph Alldredge, CNPA President, Publisher, Calaveras Enterprise
Karlene Goller, CNPA Governmental Affairs Committee Chairwoman, Vice President and Deputy General Counsel, Los Angeles Times
Jim Ewert, CNPA General Counsel

