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68°
Clear Humidity: 34% 

Winds: WNW at 7mph 
Feels Like: 68° 

Today
High 68°/Low 45° 
Clear

Tomorrow
High 70°/Low 50° 
Sunny

Friday
High 68°/Low 39° 
Mix of sun and
clouds

Saturday
High 62°/Low 36° 
Sunshine
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CULLOWHEE - 3 BEDROOM, 2-1/2
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Public hearing is delayed by

county

Posted: Wednesday, September 23, 2015 2:00 pm

By Quintin Ellison

Late last week, commissioners canceled a Sept. 22 public hearing on proposed changes to the county’s steep-slope
ordinance, saying they need to do a better job publicizing the event.

The development follows an apparent self-directed decision by Permitting and Code Enforcement Director Tony
Elders to query a public-notice expert about county advertising requirements. On Monday, county Manager Chuck
Wooten praised Elders’ initiative, saying that in the absence of a planning director, he welcomes the assistance of a
seasoned administrator.

School of Government lawyer David Owens wrote Elders: “it may well be prudent” for Jackson County to adhere to
more rigorous public-notice rules for zoning ordinances and not just publish two public notices, the standard for
routine hearings, as done in this case.

“I think the potential risk would be if someone later challenged the validity of the new amendments since we did not
follow the notice requirements associated with a zoning ordinance,” Wooten wrote in a Sept. 11 email to Chairman
Brian McMahan.

Commissioners will schedule a hearing date during their
next regular meeting, on Oct. 1. They will then publish
the event’s date and time in The Herald, post notices
along Jackson’s major corridors, and mail information to
property owners “whose status would be changed” if
amendments were adopted.

The Planning Board, a commissioners’ advisory group,
has recommended a series of amendments to the 2007-
adopted Mountain and Hillside Development Ordinance.
These include: replacing the homemade slope-
calculation formula used now with a more standard
method of determining rise over run; raising the slope
threshold from 30 percent to 35 percent; and clarifying
who is responsible for enforcing the ordinance -- the
planning department or Elders’ department.

In June, commissioners hired Benchmark Planning, a
consultant group with offices in Charlotte, to audit the Permitting and Code Enforcement department to determine
whether inspectors are following state rules and regulations. The report is expected next month.

A Benchmark representative suggested the county delay filling the planning director position. It opened in May
when former Planner Gerald Green resigned, citing a lack of teamwork and support. County leaders last week
decided to submit to Benchmark their three final candidate picks for review, saying they want to move forward with
hiring someone as soon as possible.

Benchmark’s audit review includes making recommendations, if needed, about the organizational structure of the
Permitting department. The Permitting department’s duties are closely tied to the Planning department, and any
changes would likely include the new director.

In an email, Wooten said: “You are correct that (Elders) was not involved in the MHDO amendments; however, he
does have a lot of experience in planning related activities and he does possess a good knowledge of policies and
procedures.

“In my opinion, we are better served to clarify exactly how we are obligated to advertise these amendments now
rather than have to answer to a legal challenge in the future. This situation is a good example of why we need to
move forward with the search for a new planning director.”

Posted in Top stories on Wednesday, September 23, 2015 2:00 pm.
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